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U/S 448/354 (B)/325 I.P.C. 
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-Vs.- 

Amal Chauhan 

....... Accused  

 

Present:-N.C.BHUYAN, AJS 
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Advocate appeared for the prosecution:- A.Pourel, Ld. APP. 

Advocate appeared for the defence:- D. Saharia 

Date of Evidence: 22-05-15, 18-08-15, 02-02-16 

Date of Argument: 02-02-16 

Date of Judgment: 09-02-16 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

That on 26.02.15 one Sukia Devi W/O- Madhu Chouhan lodged one FIR 

to O/C, Kalaigaon police station and stated that on 23.02.15 at 1.00 pm she was 

alone at home and taking light food at kitchen then the accused Amal Chouhan 

entered in to her house forcefully with evil motives and touched her hand. He 

embraced her and touched on her breast. Instantly she raised hue and cry and 

the neighbours came to her house. Then the accused gave bite injury on her 

forehead and ran away. As a result she was injured severely. The villagers stated 

that the village men would settle the incident and hence she was late in lodging 

the FIR.  Hence the informant prayed to take necessary action. 

On receipt of the F.I.R., Kalaigaon P.S. Case No.23/2015, U/S 

448/354(B)/326 I.P.C. was registered. Accordingly police went for investigation, 

examined witnesses, collected evidence and on completion of investigation 

finding sufficient materials u/s 448/354(B)/325 I.P.C. against accused Amal 

Chauhan, submitted the Charge-sheet against accused Amal Chauhan. 



  That upon receipt of the Charge sheet the Learned CJM Udalguri, 

transferred the case to this court for disposal and this court on perusal of the 

Charge sheet and the other documents sent by the police u/s 173 Cr.P.C. found 

sufficient materials to proceed against accused Amal Chauhan and issued process 

against him.  

Accordingly the accused Amal Chauhan appeared before the court. After 

that  the necessary documents u/s 207 of Cr. P.C. were given to the accused 

Amal Chauhan and considering the relevant documents and hearing both the 

parties, charge u/s 448/354(B)/325 IPC was framed and read over and explained 

to accused Amal Chauhan to which he pleaded not guilty and claimed to be tried.  

During trial prosecution side examined four witnesses, who were cross 

examined by the defence. The prosecution declined to examine any other 

witnesses on their behalf and prayed for closing the evidence of the prosecution 

witnesses. Accordingly the evidence of the prosecution side was closed. The 

examination of the accused u/s 313 of Cr.P.C. was recorded as per law and kept 

with the record. No defence witness was examined. I have heard the arguments 

of both the sides and perused the evidence on record.  

 

 

POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

(i) Whether at about 1.00 am on 23/02/15 accused Amal Chauhan 

entered in to the house of Sukia Debi and thereby committed the 

offence punishable u/s 448 IPC? 

(ii) Whether at about 1.00 am on 23/02/15 accused Amal Chauhan 

used criminal force to Sukia Debi with the intention to disrobing or 

compelling her to be necked and thereby committed the offence 

punishable u/s 354 (B) IPC? 

(iii) Whether at about 1.00 am on 23/02/15 accused Amal Chauhan 

voluntarily caused grievous hurt to Sukia Debi and thereby 

committed the offence punishable u/s 325 IPC? 

 

 



 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

For the sake of convenience both the points for determination are taken 

together for discussion.  

PW 1 Sukia Devi deposed that she is the informant of this case and 

knows the accused person. The incident took place about 3 months ago at 1 pm 

at her kitchen. She was eating cake at that time. The accused came to her 

kitchen and touched her hand. When she shouted then the accused bit on her 

forehead and on the part below her nose and ran away. Later on her husband 

came home and took her to the hospital. She lodged the FIR after three days of 

the incident because the villagers said to her to compromise the matter. She was 

pregnant at that time.  

In the cross examination PW 1 stated that Niranjan Singha and other two 

persons (she doesn’t know their names) of their village said her to compromise 

the case. The persons met her after filing the FIR.  She said them that she had 

already filed the FIR. The said persons didn’t meet her before the filing FIR.  She 

doesn’t know the names of her neighbours. She was married before 20 years ago 

and they had been living at the place of occurrence since their marriage. She 

doesn’t know who came to the place of occurrence after the incident because; 

she became senseless after the running away of the accused. PW1 also stated 

that she has four children. The elder child is 13 years old. The second boy aged 

about 10 years, was present at the time of incident. He was sleeping. Moreover 

PW1 denied all the suggestions made by the learned counsel for the defendant. 

PW 2 Madhu Chouhan stated that the informant is his wife. The accused 

person is his neighbour. The incident took place at about 3 months ago. He was 

informed that Amal Chouhan bit his wife. He went home and took his wife to the 

hospital. His wife got stitches over her head.  

In the cross examination he stated that when he went home he saw her 

wife in the courtyard in lying position. He took his wife to the hospital with 

“thela”. He didn’t meet other persons at the place of occurrence. The distance 

between the home of accused persons and that of his is about 3 minutes if one 



goes on foot. His neighbours are Matilal Chouhan, Upen Baruah, Baliram 

Chouhan and Nanuwa Chouhan.  His wife was 7 months pregnant at the time of 

incident. He went to the house of accused person to return Rs. 5,000/- which the 

accused person was owed to him and he gave this amount on the next day of 

incident. His wife also filed another case against other persons but it was 

compromised. He didn’t see the incident.  

PW 3 Dr. C.P.Payeng stated that on 26.02.15 he examined Smti Sukila 

Devi and found … 

1. Laceration over frontal head measuring 1 x ½ caused by blunt 

weapon. Injury was simple in nature.  

In the cross examination PW3 stated that the victim might have got the 

injury by falling on ground. 

PW4 Habibur Rahman deposed that on 26-02-2015 while he was working 

as SI at Kolaigaon police station, O/C of the said Police station received the 

written ejahar from informant Sukia Devi. Then one case was registered and he 

was asked to investigate the case. Then he immediately interrogated the 

informant and got the medical examination done by the Doctor. Then he went to 

the place of the occurrence and drew the sketch map, and took the statement of 

the witnesses.  He also arrested accused Amal Chauhan and sent him to jail 

custody. There after he submitted the charge sheet against the accused U/S 

448/354 (B)/325 I.P.C. against accused Amal Chauhan.  

In the cross examination PW4 stated that as per the Medical Report the 

injury of the victim is simple. The house of Baliram Chauhan is situated near to 

the place of the occurrence as per the sketch map. As the family member of 

Baliram Chauhan did not want to give their statement, he could not record their 

statement. No case number is mentioned in the medical report. The date of 

injury is also not mentioned in the medical report. The informant did not tell him  

about the name of the persons who wanted to get the case compromised 

between the informant and the accused.  The victim did not say to me that she 

was unconscious. The victim said to me that as soon as the incident occurred, 

the neighbours came. It is not a fact that he did not investigate the case 

properly.  



 

 

 Under the facts and circumstances of the instant case if the statement of 

the informant made in the FIR and the statement of the informant as PW1 is 

compared, it is found that there is vital contradiction as it is found that the PW1 

as the informant stated in the FIR that the accused touched her hand and that 

the accused embraced her and touched on her breast. However PW1 in her 

deposition stated nothing as to the embracing her and touching her breast by the 

accused.  

For an offence u/s 354 IPC, the ultimate test for ascertaining whether 

modesty has been outraged is whether the action of the offender is such as 

could be perceived as one which is capable of shocking the sense of decency of a 

woman. However Sukia Debi during her deposition as Prosecution Witness in the 

court, did not state that the accused embraced her and touched her breast. Had 

the accused embraced her and touched her breast, it would have shocked the 

sense of decency of the victim and in that case she would not have omitted the 

said fact in her deposition. Moreover PW1 did not state that the accused tried to 

disrobe her or compelled her to be necked. 

Again the evidence of PW2 is found to be hear say as he himself admitted 

in his cross examination that he did not see the incident.  

So there is no reliable material on the record to show accused Amal 

Chauhan used criminal force to Sukia Debi with the intention of disrobing or 

compelling her to be necked and thereby committed the offence punishable u/s 

354 (B) IPC.  

Again PW1 in her cross examination stated that her second boy aged 

about 10 years was present at the time of incident and he was sleeping. So non 

examination of the second son of the informant is fatal to the case of the 

prosecution as the victim admitted that at the time of the incident her second 

son was present.  

Moreover it is found that the informant stated in the FIR that 2/3 persons 

went to the place of the occurrence and then the accused ran away.  However no 



any one of those persons is examined in the case. Non examination of any 

independent witness is also fatal to the case of the prosecution and same creates 

a doubt as to the case of the prosecution. 

It is well established that if there is an element of reasonable doubt as to 

the guilt of the accused, the benefit of doubt must go with him. 

Under the facts and circumstances of the case it is found that the story of 

the prosecution as revealed from the FIR is remained unsupported by the 

prosecution witnesses. Thus the prosecution has failed to prove the guilt of the 

accused by adducing cogent evidence and as such the accused is entitled to be 

acquitted of the accusations made against him on the benefit of doubt. 

 

 

ORDER 

Under the facts and circumstances of the instant case it is found that 

prosecution has not been able to prove the case u/s 448/354 (B)/325 I.P.C. 

against the accused Amal Chauhan beyond reasonable doubt and hence accused 

Amal Chauhan is acquitted of the allegation u/s 448/354 (B)/325 I.P.C. and set at 

liberty.  

 The bail bond of the accused Amal Chauhan is extended for a further 

period of 6 months from today as per provisions of Section 437A, Cr.P.C as 

amended up to date.  

The judgment is delivered in the open court, under my hand and the seal 

of this court on this the 09th day of February, 2016. 

 

 

 

 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

    Udalguri 

 

 

 



 

 

 

 

 

 

Appendix:- 

 

1. Prosecution witnesses  

PW-1 Sukia Debi 

PW2 Madhu Chuahan 

PW3 Chandra Prasad Payeng 

PW4 Habibur Rahman 

2. Defence witnesses  

None   

3. Prosecution exhibit.  

Ext. 1 FIR 

Ext.2 Medical Report 

Ext.3 Sketch Map 

Ext.4 Charge sheet  

4. Defence exhibit. 

None 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 

 

 


